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Docket No: 265.00450101 

DECXARATION 

We, Owen P. Hamill and Rosario Maroto, declare that: (1) our respective citizenships and residence/mailing 
addresses are indicated below; (2) we have reviewed aad undeistand the contents of the specificaiion ideniified below, 
including the claims, as amended by any amendm^T specif cally referred to herein, (3) we believe that we are the 
origmal, iiist, and joini inventors of the subject maner iv 

MECHANOSENSITIVE ION CHANNELS AND METHODS OF USE 

U.S. Pttieni Application Serial No. 10/585,503, filed in US Receiving Office July 7, 2006 
International Patent Application No. PCT/US 2005/00072 2, filed January 10, 2005 
U.S. Provisional Patent Application Serial No. 60/535.327, filed January 9, 2004 

described and claimed therein and for which a palcnt is sought; and (4) we hereby acknowledge our duty to disclose to 
the United States Patent and Trademark Office all information known to us to be material to the patentability as defmcd 
in Title 37, Code of Federal Regulations, § 1.56/ 

We hereby claim foreign priority benefits under Title 35, United States Code, § 1 1 9(a)-(d) or §365(b) of any 
foreign appIicarionCs) for patent or inventor's certificate listed below, or §365(a) of any PCT international application 
which designates at least one country othor than the Uniiesd States of America listed below, and have also identified 
below any foreign application for patent or inventors ccrlificalc, or any POT I'nternaiioual application havinga filing 
date before that of the application on the basis of which priodty is claimed: 

a. _X_no such applications have been filed. 

b. _ Such apphcaiions have been filed as follows: 



FOREIGN AJPFLICATI0N(8), IF ANY. CLAIMING PRIORITY UNDER 

35 use §119(aWd), 6365(a), find/or §365(b) 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILl^VC 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) 



















ALL FOREIGN APPLICATIONS. IF ANY, FILED BEFORE THE PRIORITY APPLICATION(S) 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(dav. month, year) 



















Tide 37, Code of Federal RcguJatioiis, § 1.56 is reproduced on ihe anached paga. 
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RECEIVED 

CENTRAL FAX CENTER 

JAN 1 7 2007 , 

Declaration rage 2 of 4 

Filed in US Receiving Office: July 7, 2006 

Title: hiECHANOSENSITIVEIONCtlANNELSAND METHODS OF USE 

We hereby claim die benefit under Title 35, United Slates Code §1 19(e) of any United States provisional 
applicauon(s) listed below. 

a, _ no such applications have been filed. 

b. such applications have been filed as follows: 



PROVISIONAL APPUCATION(S), IF ANY, UN1>ER35 USC §119fc> 


APPLICATION NUMBER 


DATE OF FILING 
(dav, month, year) 


60/535.327 


09 January 2004 







Wc hc?reby claim the benefit under Title 35, Uniced Scates Code. §120 of any United Swtes applications or 
8365(c) of any PCT international application(s) designating the United States of America, listed below. 



a. _ no such applications have been filed. 

b. _ such applications have been filed as follows: 



APPLICATION NUMBER 


DATE OF FILING 
(daY« month, year) ' 


STATUS 
(Daleurcd. oendine, abfludoned) 















Insofar as the subject matter of each of the claims of this application is not disclosed in the prior United Stales 
or PCT international application in the manner provided by the first paragraph of Title35, United States Code, §112, 
we acknowledge the duty to disclose material information as defined in Title 37, Code of Federal Regulations, §1.56 
which occurred between the filing dale of tlic prior application and the national or PCT international filing date of this 
application. 



The undersigned declare further that all statements made herett) of their own knowledge are true and ihat all 
statements made on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the lilce so made are punishable by fmc or imprisomuent, or both, under 
Section 1001 ofTitle 18 of the United States Code and that such willful false statements may jeopardize the validity of 
the applicatfon or any patent issuing tlicrcon. 
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Page ^ of 4 



Filed in US Receiving Office: Jufy 7, 2006 

nOe: l^OLiNOSENSrnVEIONaLimELSAl^mTHODSOFVSE 



Wluerefbre, wc pray thai Letters Fatmt be granted (o lu for the inveaUon described and claimed in the 
sped&eation identified above and we hereby subscribe our names to die fbiegaing spedficatimi^ claims, and 
Dedaration, on the date indicated below. 




Citizenship: US 

Residence: 1212 Winnie Street^ Galveston. Texas, 77550 
Mailing Address: (same) 





Nazne: Rosaiio Maroto 
Citizenship: Spain 

Kesidence: 1212 Winnie Street, Galveston, Tcxas» 775S0 
Mailing Address: (same) 



Date 
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Declaration Page 4 of 4 

Filed in US Receiving Office: July 7. 2006 

me: mCHANOSENSmVE ION CHANNELS AND METHODS OF USE 



§ 1.56 Duty {0 disclose information materia] to patentability. 

(a) A patenl by its very nature is aifected with a public interest. The public interest is best served, and 
the most effective patent examination occurs when, at the time an application is being examined, the Office is aware of 
and evaluates the teachings of all iufonnation material to patentability. Each individual associated with the filing and 
prosecution of a patent application has a duty of candor and good faith in dealing with the Office, which inchides a duty 
to disclose to the Office aU infonnalion known to that individual to be material to patentability a^ defined In tJiis .section. 
The duty to disclose information exists with respect to each pending claim until the claim is cancelled Or withdrawn from 
consideration, or the application becomes abandoned. Information material lo the patentability of a claim that is 
cancelled or withdrawn ti-om consideration need not be SubmilLcd if the informHtion is not material to die patentability 
of any claim remaining under considei^tion in the application. There is no duty to submit information which is not 
material to the patentability of any existing claim. The duty to disclose all informatloo known to be material to 
patenrabiliry is deemed to be satisfied if all information known to be material to patentability of any claim issued in a 
patent was cited by die Office Or Submitted to the Office in the manner prescribed by §§ 1 .97(b)-(d) and 1 .98. However, 
no patent will be gramed on an application in connection widi which fraud on the Oi^cc was practiocd or attempted or 
the duty of disclosure was violated through bad faith or intentional misconduct. The Office encourages applicants to 
carefully examine: 

(1) Prior art cited in searcb reports of a foreign paieju office in a counterpart application, and 

(2) The closest information Over which individuals associated with the filing or prosecution of a patent 
application believe any pending claim patentably defines, to make sure that any material information 
contained therein is disclosed to die Office. 

(b) Under this sec don, information is material to patentability when il is not cumulative to information 
already of record or being made of record in the application, and 

(1) It establishes, by itself or in combination with other information, a prima facie case orunpatenlabiiily 
of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant lakes in: 

(i) Opposing an argument of unpatemabili^ relied on by die Office, or 

(ii) Asserting an argument of patentability. 

A prima i^cic case of unpatentability is established when the information compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burdcn-of-proof standard, giving each term in the claim its broadest 
reasonable construction consistent with the specification, and before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion of patentability. 



(c) Individuals associated with the filing or prosecution of o patent application within die meaning of this 
section are: 

(1) Each inventor named in the application; 

(2) Each attorney or agent who prepare?! or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application 
and who is associated with the inventor, with the assignee or widi anyone to whom there is an 
obliganon to assign the application. 

(d) Individuals other than die attorney, agent or inventor may comply with this section by disclosing 
information to the attorney, agent, or inventor. 

(e) In any continuation- in-pait application, the duty imder this section is eludes the duty to disclose to the 



Office all information known to the person to be material to patentability, as defined in paragmph (b) of this secdon, 
wfiich became available between die filing date of die prior application and die national or PCT iniemaiional fding date 
of the continuation-in-part application. 
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